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In addition to principles of justice we 
need principles capable of ranking 

the objects of claims as better or worse. 

The nature of stage 6 ethics 

The "cognitive-developmental" theory of moral psychology, 
worked out in recent years by Lawrence Kohlberg and his as
sociates, has had a great influence on the fields of moral psy
chology and moral education. Its main philosophical interest, 
however, lies in the fact that it proposes a certain ethical sys
tem not only as the natural outcome of human development, 
but as a complete and adequate ethical theory as well. After 
briefly summarizing Kohlberg's ideas, I wish to argue that his 
ethics is philosophically unacceptable and requires at least 
some supplementation in order to fulfill what we must expect 
of an ethics. 

According to Kohlberg, moral thinking takes one 
of six possible forms, of which the lowest and earliest are pre-
conventional and hedonistic, the middle ones conventional in 
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character, and the highest ones ''post-conventional' and uni-
versalistic. These stages are arranged in ascending order of 
adequacy, and the human person develops along that order, 
although a given person may stop temporarily or permanently 
at some stage below the highest. Regression in this order of 
stages does not occur, nor is a stage ever skipped by an indi
vidual; progress is always forward.' For our purposes here it 
is only the final stage that is of importance, for according to 
Kohlberg only this stage, the sixth, is one of truly moral think
ing (or ethical thinking—the two words seem to be used to 
mean essentially the same thing by Kohlberg).2 Thus Kohlberg 
says that "the responses of lower-stage subjects are not moral 
for the same reasons that responses of higher-stage subjects to 
aesthetic or other morally neutral matters fail to be moral."2 

We may therefore put aside the many questions that could be 
raised concerning the stage structure as a whole and the five 
lower stages, and concentrate on that "Stage 6" moral theory 
which, according to Kohlberg, is the ultimate and correct form 
of ethics. If this ultimate ethics is not satisfactory, then a for
tiori the stage theory as a whole will need some revision. 

Kohlberg recognizes explicitly the need for a phi
losophical justification of Stage 6 ethics, and sees rightly that 
if it is claimed that a progression leads to a "higher" stage, 
then some criterion besides that of mere progression must be 
adduced to show that the stage in question is in fact better or 
superior to the others. In other words, the normative superi
ority of a stage must be proved philosophically before it can 
be taken for granted psychologically." Thus what might be 
called "Stage 6 ethics" must be defended, and may be criti
cized, as any other philosophical system of ethics is' defended 
or criticized. 

Kohlberg defines ethics as a system which me
diates among "interests" or "claims" of individuals, a set of 
principles for adjudicating disputes over competing wants or 
needs. 

A moral conflict is a conflict between competing claims of men; you 
versus me; you versus a third person Most social situations are not 
moral, because there is no conflict between the role-taking expecta
tions of one person and another.5 

To these disputes are applied "moral principles, which we de
fine as principles of choice for resolving conflicts of obliga
tion."6 Since moral principles are concerned only with con
flicts of interest or desire, they are all basically forms of jus
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tice: "In essence, moral conflicts are conflicts between the 
claims of persons, and principles for resolving these claims 
are principles of justice, 'for giving each his due.' "7 Morality, 
then, is a matter of justice, and justice is the sole moral vir
tue. 

Such a theory obviously has roots in Kant and ties 
to present-day theorists such as Baier, Hare, and Rawls, which 
Kohlberg acknowledges openly. In this paper I wish to consider 
whether an ethical system such as Kohlberg's, consisting sole
ly of principles of justice for arbitrating conflicts of interest, 
can be philosophically adequate. In particular, I wish to raise 
two main objections. First, the theory is in fact unable by it
self to decide the moral issues it addresses. Second, it fails en
tirely to address some questions which may plausibly be con
sidered ethical questions. The two objections are linked be
cause they point to the same conclusion as to what (at least) is 
missing from Kohlberg's theory. 

Justice and decisions among interests 

The least that can be expected of Stage 6 ethics is 
that it solve the problems it claims to solve, that is, that it give 
us principles by which we can make certain kinds of decisions 
among competing interests. If it fails to do this, it is incom
plete or inadequate as an ethical theory. The kind of question 
Kohlberg claims to be able to decide may be illustrated by one 
of the moral dilemmas used in his tests, in which a man 
named Heinz has a wife dying of cancer and cannot afford to 
buy the necessary medicine to save her life from the local 

'See, for instance, Lawrence Kohlberg, "From Is to Ought: How to 
Commit the Naturalistic Fallacy and Get Away With it in the Study of 
Moral Development," in Theodore Mischel, ed., Cognitive Development 
and Epistemology (New York and London. Acadmic Press, 1971), pp. 
163-74, and more recently in Lawrence Kohlberg, "Moral Stages and 
Moralization: The Cognitive-Developmental Approach," in Thomas Lic-
kona, ed., Moral Development and Behavior: Theory, Research, and 
Social Issues (New York: Holt, Pdnehart & Winston, 1976), pp. 31-41. 

2See, for instance, "From Is to Ought," p. 204. 

3"From Is to Ought," p. 216. Cf. p. 178. 

4See "From Is to Ought," pp. 181-82, 195-96, 214. 

5"From Is to Ought," p. 192. 
6"From Is to Ought," p. 215. 
'Lawrence Kohlberg, "Moral Education in the Schools: A Develop

mental View," School Review, 74 (1966), p. 41, See also "From Is to 
Ought," p. 209, 211-12, 219. 
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druggist, who is charging an exorbitant price and will not give 
it to Heinz for less, or on credit. The question facing Heinz is 
whether or not to steal the drug, and Kohlberg claims that the 
Stage 6 thinker will realize that justice, or universalization, an 
acknowledgement of what he would wish done if he were in 
each person's position, requires that the druggist not withhold 
the drug from Heinz, or that Heinz may legitimately steal it.8 

Can Kohlberg's theory handle such problems? 
The first thing that must be pointed out is that according to 
the theory, the interests or claims to be adjusted remain un
examined. If the business of ethics is simply the decision 
among (pre-existing) claims, then morality can have nothing 
to say about the claims themselves; they are simply "there," 
the irreducible "matter" on which morality begins to operate. 
No claim or interest per se can be brought into question or ra
tionally criticized, for moral principles apply to it only insofar 
as it is weighed against other claims. 

We can now state a problem. Even to solve con
flicts among individuals' claims, some way of deciding which 
claim takes precedence is required; but justice tells us only to 
avoid favoring one person's claim over another's unfairly. Un
less we distinguish better from worse claims, what grounds 
have we for "fairly" favoring one claim over the other, when 
we must decide? Shall we judge them only on their subjective 
importance to the individual making the claim, or by random 
selection? A principle of justice demands that we judge im
partially, but provides no positive standards by which we may 
decide once the unjust standards of partiality are removed. 

It is true that Kohlberg often invokes some im
plicit principle of a utilitarian nature, of "the least loss (or the 
most gain),"9 in balancing his claims against each other: the 
selfish druggist in the Heinz example loses less if Heinz steals 
the drug than would the woman who will die if he does not. 
But the principle of justice per se gives no grounds for that 
judgment of "more" or "less"; it merely tells us to accept a 
"distribution of rights and duties regulated by concepts of 
equality and reciprocity."'10 If A and B make claims against us, 
the principle tells us to treat their claims impartially insofar 
as they are A's claim or B's claim, but it gives us by itself no 
guide as to differences of "content" in the claims, for instance, 
whether one is a claim to life and the other a claim to proper
ty, and whether that is to be the defining difference in decid
ing what to do." Kohlberg states that "clearly, the rational so
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lution is to steal the drug," and observes that "this corres
ponds to our intuition of the primacy of the woman's right to 
life over the druggist's right to property."^ But aside from this 
"intuition," which has no place in Kohlberg's moral theory, no 
reason is given why the right to life should take precedence 
over the right to property. 

An answer to such a question in terms of role-
taking ("If you were the dying woman, which would you pre
fer?") can delay but not prevent the problem.13 For this ma
neuver assumes that the dying woman, the druggist, and the 
person making the decision all have hierarchies of interest or 
desire which are sufficiently similar to allow "putting oneself 
in the other's place" to accurately simulate the other's value-
structure. In other words, the plea to the morally recalcitrant 
person to put himself in the other's place will produce the de
sired result only if both of those persons would in fact (for 
reasons left unexplained by the theory) prefer life to property 
for himself or herself. But certainly there are or have been 
many persons whose personal scheme of values included 
goods ranking above those of their lives; and those persons 
might choose another good over that of their own lives, and so 
be willing also to make that choice "in another's shoes." Ho
nor, or honesty, might take precedence over even life for the 
druggist. If the content of the persons' hierarchies of interest 
varies radically, then the formal move of "reversibility," ask
ing each person to take the others' roles, will not by itself solve 
the problem or give an unambiguous answer.14 To do so, it 

8The example may be found in "From Is to Ought," p. 156, and in 
most other articles by Kohlberg. 

SLawrence Kohlberg, "The Claim to Moral Adequacy of a Highest 
Stage of Moral Judgment," Journal of Philosophy, 70 (25 October 1973), 
p. 644. 

10"Moral Stages and Moralization," p. 40. 
11Cf. "From Is to Ought," p. 192. Of. also Brian Crittenden, Form 

and Content in Moral Education: An Essay on Aspects of the Mackay 
Report, Monograph Series No. 12 (Toronto: The Ontario Institute for 
Studies in Education, 1972), p. 7; Richard S. Peters, "Concrete Prin
ciples and the Rational Passions," in Nancy F. Sizer and Theodore R. 
Sizer, eds., Moral Education: Five Lectures (Cambridge: Harvard Uni
versity Press, 1970), p. 41. 

'2"Claim," p. 644. 

i3Cf. "From Is to Ought," p. 174; see also pp. 190-91, 209. 
14Cf. the inability of R. M. Hare's formalist theory, in the end, to re

fute the "fanatic," in his Freedom and Reason (London: Oxford Uni
versity Press, 1963), chapter 9. Cf. also Crittenden, p. 6. 

264 Pack Ellrod 

would seem, one would also need a principle allowing one to 
judge that this claim is more important than that claim, or 
that this interest is intrinsically more worthy of fulfillment 
than that, as with life and property. But such a principle is 
not present in Kohlberg's system, for it is not a principle of 
justice. 

That some further principle or criterion is needed 
may also be seen by recalling that the principle of justice re
quires only equality and reciprocity among persons, but sets 
no value on what is distributed or what is shared equally, so 
long as the division is equal. Fair distribution of ecstatic plea
sure and fair distribution of agonizing pain are equally just; 
the difference between them cannot be evaluated in terms of 
justice alone. It is not, of course, that there is a problem in 
choosing between two such extremes; the point is only that 
justice does not provide us with a reason to do so, and our 
choice of egalitarian pleasure over egalitarian pain is based on 
a principle at least as familiar and morally central as that of 
justice, something like that principle which Kohlberg depre
cates as the "maximization principle"15 and which tells us to 
produce (equal) good rather than (equal) evil. Only some prin
ciple besides justice can evaluate the "content" of such a dis
tribution and conclude that the fairlv-shared pleasure is better 
than the fairly-shared pain.16 

Kohlberg does remark at one point that "moral 
judgment entails a concern for welfare consequences," and 
elsewhere says that "benevolence and justice do not become 
genuine moral principles until Stages 5 and 6," thus seeming
ly admitting benevolence as a genuine moral principle at 
Stage 6.17 But on the next page he reduces concern for welfare 
to a precondition of morality and proclaims justice alone as 
the "basic moral principle." If something hke welfare-concern 
or benevolence is in fact a precondition for moral conflict and 
moral action, however, it would seem that that principle is 
more "basic" than justice and logically prior to it; and no rea
son is apparent for refusing to it the status "moral," except 
Kohlberg's original definition.18 

It seems, then, that Kohlberg's ethical theory, 
which consists solely of principles of justice, is unable even 
to settle the kinds of questions it professes to resolve, without 
the introduction of some other principle. This other rule would 
seem to be one which allows judgment among goods or inter
ests, so as to enable us to decide among the claims of equal 
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persons, and it would also seem to make some general claim 
that goods are to be preferred to evils, for instance, pleasures 
to pains, so that we can have a basis for judging equal ecstasy 
better than equal agony. For the moment let us call such a 
theory an "axiology," and claim that Kohlberg's ethics, in or
der to be philosophically adequate, must be supplemented at 
least by some sort of axiological principle or principles.19 

The pursuit of interests in general 

I wish now to point out a further problem; Kohl
berg's theory gives us no criteria for judging certain kinds of 
questions which may plausibly be considered moral or ethical 
questions. These are questions which ask whether we should 
pursue a claim, or take an interest, at all, whether we should 
have an interest which in fact we do not have; or, most gen
erally, whether we should pursue any interests at all. 

That this is a fruitful question and the concern 
not entirely chimerical may be seen by considering the skeptic 
or nihilist who is involved with questions concerning the 
"meaning of life" or the "purpose of life." Should the skeptic 
ask "Why should I want to live?" or "What good is pleasure 
in the end? What is the point of fulfilling my random and ab
surd desires?," Kohlberg's theory provides no answer. To con
vince such a person that there is a reason to pursue his or any 
interests we would have to offer a judgment, not about limit
ing one's interests in accordance with justice, but rather about 
some worthwhileness in seeking some interest or goal. 

Of course, one may doubt whether such skepti
cism is more than an empty philosophical fiction; one seldom 

'5"From Is to Ought," p. 220. 
'6Kohlberg alleges repeatedly that the principle of justice implies a 

demand for freedom or dignity for all persons. But this does not seem 
to follow immediately and is not proven by Kohlberg. Equal unfreedom 
is as just as equal freedom; it is outside the sphere of justice that their 
desirability or lack thereof must be found. 

17'From Is To Ought," pp. 191, 219. Cf. pp. 201, 205. 
'SThis point has been made by Richard S. Peters, in "A Reply to Kohl

berg," Phi Delta Kappan, 56 (June, 1975), P- 678. 
19" 'Axiology' meant the study of the ultimately worthwhile things 

(and of course of the ultimately counter-worthwhile things) as well as 
the analysis of worthwhileness (or counterworthwhileness) in general." 
J. N. Findlay, Axiological Ethics (London: Macmillan and Company, 
Ltd., St. Martin's Press, 1970), p. 1. 
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really needs to be exhorted to follow one's desires. But the po
tential suicide is a practical skeptic of this sort. A person pre
paring to kill himself may well have concluded that "life is 
not worth living," that there is "no point in going on," no 
"reason to live," and be quite ready to act on that judgment. 
Is there any reason to consider our course of action any better 
than his? Stage 6 ethics has no reply to make; it gives us rea
sons to limit our endeavors, but no reason to endeavor. Yet is 
this not an ethical question, whether or not it is one of justice? 
And once admitted, the question applies not only to suicide, 
but to any particular action we may undertake under the name 
of "interest." justice assures me of my rights; but what shall 
I do with my rights once I have them? What actions are posi
tively worth pursuing? 

One may, of course, as Kohlberg does, simply le
gislate these questions out of the realm of "morality" or 
"ethics." 
We make no direct claims about the ultimate aims of men, about the 
good life, or about other problems which a teleological theory must 
handle. These are problems beyond the scope of the sphere of morali
ty or moral principles, which we define as principles of choice for re
solving conflicts of obligation.20 

Yet one may ask why such problems should be so summarily 
read out of ethics. They are legitimate questions, which must 
be answered; they bear in important ways on human action, 
on deciding what to do; and they have traditionally been con
sidered a part of the field of study which also includes justice 
principles. If they are not dealt with in "ethics," it seems we 
must simply create a new area of specialization which does 
deal with them. Is there any more reason to do this than Kohl
berg's conviction that justice must be the sole element of 
morality? 

This might be considered a mere terminological 
dispute, not worthy of such grave consideration, if the more 
limited field Kohlberg has called moral thinking, containing 
only principles of justice, were in fact a complete system of its 
own, adequately solving problems of social allocation and sim
ply prescinding from questions about the "meaning of life." 

20"From Is to Ought," pp. 214-15. Cf. p. 217; Crittenden, pp. 8, 11; 
John Dewey, Moral Principles in Education (Carbondale: Southern Il
linois University Press, Arcturus Books, 1975; London: Feffer & Si
mons, Inc., 1975), pp. 42-43-



A critique of Kohlberg's ethical theory 267 

But we have seen in the preceding section that this is not the 
case, that, even in questions which are obviously justice ques
tions, Kohlberg's theory is unable to decide the issues without 
recourse to some additional principles, which I have called 
"axiological principles." Yet this fact is suggestive, for it 
seems that these additional principles are also what would be 
needed to answer the broader questions as to why any inter
est should be pursued. The kind of principle that would tell 
us that one claim is more important than another, and that a 
just distribution of good is preferable to a just distribution of 
evil, may also tell us that good is in general worth pursuing, or 
that certain interests are important or meaningful even when 
they are not in competition with others' interests. 

If this is true, then there would seem to be an im
portant unity in these two types of questions, which would 
make it extremely misleading simply to appropriate the name 
"ethics" or "morality" to one of them and to ignore the other. 
For if ethical questions such as the Heinz dilemma require 
not only justice principles, but also axiological principles, for 
their solution, then both justice and axiology are part of 
ethics. And if axiological principles turn out also to provide 
answers to questions as to the value of life or of the activities 
it contains, then it seems plausible that they too are ethical 
questions, and that Kohlberg's theory has also failed to deal 
with problems that may plausibly be considered to be con
tinuous with those of justice. 

Conclusion 

What is at issue in Kohlberg's theory is a concep
tion of ethical principles as purely those of justice, univer-
salizability, or reciprocal "role-taking," and a concomitant 
conception of ethics as a study solely of problems of compet
ing interests or claims. If my argument has been correct, then 
such a conception is too limited. For the problems so marked 
out, those of competing interests, cannot in fact be solved 
solely by principles of justice. In addition to these we need 
principles capable of ranking the objects of claims as better 
or worse, more or less desirable, and thus deciding which 
claim will prevail. But since these other principles are also 
ethical principles, it would seem that other problems of hu
man action and decision on which they bear should also be 
considered as ethical problems, among them questions of what 
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makes life worth living and what reasons may be given in 
general for pursuing a course of action even when it is not 
contested by another person. Kohlberg's Stage 6 ethics, then, 
is not philosophically adequate, because it fails to solve the 
problems it is designed to solve, and in addition unduly limits 
the territory of ethics; it must be supplemented at least by 
some theory of goods.21 • 

2iThe writing of this paper was supported in part by funds from 
Boys Town. However, the opinions expressed or the policies advocated 
herein do not necessarily reflect those of Boys Town. The argument 
owes much to discussions with Paul J. Philibert, O.P., Antonio S. Cua, 
Maurice Lorr, and Esther Heffernan, O.P. 


